
	
Emancipating	the	Mind	in	the	New	Era	

	
Bulletin	of	the	Coalition	for	Peace	&	Ethics	

	
	

ISSN:2689-0283	(Print)	
	 2689-0291	(Online)	
	
	
	

Volume	14		Issue	2	(Special	Issue)	
October	2019	

(Larry	Catá	Backer	and	Flora	Sapio,	editors) 
�
�
�
�
�

�
State�College,�Pennsylvania�
LittleSirPress@gmail.com

©	Copyright	2006-2019	by	
Coalition	for	Peace	and	Ethics;	
authors	retain	copyright	to	their	

work	
 



	
	

Editorial	Board	
	

	
Emancipating	the	Mind	in	the	New	Era	
The	Bulletin	of	the	Coalition	for	Peace	&	Ethics	
	
	
EDITOR	IN	CHIEF	
Donna	J.	Backer	
	
MANAGING	EDITOR	
Flora	Sapio	
	
COALITION	FOR	PEACE	&	ETHICS	
Managing	Director	
Donna	J.	Backer	
	
MEMBERS	
Larry	Catá	Backer	
Flora	Sapio	
Shan	Gao	
Keren	Wang	
James	Korman	
Kelly	Kay	
Lucinda	B.	Ashley	
Arianna	F.	Backer	
Miaoqiang	Dai	
Nicholas	Backer	
James	Korman	

 
 

 
  



 

 
 
 

	

Information	for	Readers,	
Submissions,	and	Editorial	Policy		

	
	
The	Coalition	for	Peace	&	Ethics,	founded	in	2006,	is	an	independent,	non-partisan,	research	and	information	
focused	organization.	CPE	avoids	ideology,	adopts	no	specific	political	or	religious	doctrine,	and	owes	allegiance	
to	no	master.	CPE	is	a	growing	community	of	scholars	dedicated	to	advancing	an	understanding	of	peace	and	

ethics,	and	their	application	to	every	aspect	of	individual	and	communal	human	activity.	
Contact	CPE	at	LittleSirPress@gmail.com		

	
*	*	*	
	

The	cover	page	and	Bulletin	Motif	was	taken	from	a	Piatto	de	Pompa	(Plate),	Motif	à	l’Agneau	mystique,	Deruta,	Italy	
1510-1520	faïece	lustrée	(majolique)	on	exhibit	Musée	Arianna,	Geneva	Switzerland		

 
Submissions	and	Editorial	Policy		
Emancipating	the	Mind	in	the	New	Era:	The	Bulletin	of	the	Coalition	for	Peace	&	Ethics,	is	primarily	an	edited	
collection	of	the	work	of	the	members	of	the	Coalition	for	Peace	&	Ethics,	the	contents	of	which	are	reviewed	
by	its	senior	members.		On	occasion,	policy	makers	will	be	invited	to	contribute	their	views	within	their	fields	
of	 expertise.	 In	 addition,	 the	 Bulletin	 encourages	 submission	 from	 academics	 and	 practitioners	 from	 law,	
international	relations	and	other	disciplines.	Manuscripts	should	range	between	2,000	and	10,000	words	and	
include	an	abstract	of	no	more	than	500	words	along	with	up	to	10	keywords.	They	are	to	be	accompanied	by	
an	assurance	that	the	submission	has	not	been	published	or	accepted	for	publication	elsewhere.	Contributions	
should	be	comprehensible	to	readers	outside	the	specific	field	of	expertise.		Please	submit	with	the	Subject	line	
“Submission	Request	CPE	Bulletin	[Title]	via	email	to	LittleSirPress@gmail.com.		
	
Accountability	for	content		
We	strive	to	create	and	maintain	the	contents	of	our	pages	with	the	utmost	care.	However,	we	cannot	
guarantee	the	contents’	accuracy,	completeness	or	topicality.	These	are	academic	works,	the	opinions	
developed	and	conclusions	of	which	are	offered	in	the	spirit	of	promoting	debate.		
	
Accountability	for	links	
Responsibility	for	the	content	of	external	links	(to	web	pages	of	third	parties)	lies	solely	with	the	operators	of	
the	linked	pages.	No	violations	were	evident	to	us	at	the	time	of	linking.	Should	any	legal	infringement	
become	known	to	us,	we	will	remove	the	respective	link	immediately.	
	
Copyright	
Our	 web	 pages	 and	 their	 contents	 are	 subject	 to	 U.S.	 copyright	 law.	 The	 materials	 from	 these	 pages	 are	
copyrighted	and	any	unauthorized	use	may	violate	copyright	laws.	The	authors	of	the	works	included	in	each	
volume	retain	their	respective	copyrights,	including	any	moral	rights	which	can	be	exercised	anywhere	and	
under	 any	 relevant	 law.	 The	 Emancipating	 the	 Mind	 Bulletin	 retains	 an	 unrestricted	 license	 to	 use	 these	
materials	 in	any	form	and	in	any	 language.	Our	readers	are	encouraged	to	engage	with	these	works	and	to	
utilize	them	in	their	own	work	to	the	extent	permitted	by	law	or	with	the	consent	of	the	rights	holder.	Unless	
expressly	 permitted	 by	 law,	 every	 form	of	 utilizing,	 reproducing	 or	 processing	works	 subject	 to	 copyright	
protection	 on	 our	 web	 pages	 requires	 the	 prior	 consent	 of	 the	 respective	 owner	 of	 the	 rights.	 Individual	
reproductions	of	a	work	are	only	allowed	for	private	use	without	express	consent.		Any	permitted	use	of	the	
contents	must	cite	to	the	original	work.	 



 

 
 
 

	
Contents	Vol.	14(2;	Special	Issue)	

	
Commentary	on	the	U.N.	Inter-Governmental	Working	Group	
(Geneva)	2019	Draft	

"Legally	Binding	Instrument	to	Regulate,	in	
International	Human	Rights	Law,	The	Activities	of	
Corporations	and	Other	Business	Enterprises"	

(Textual	and	Conceptual	Analysis)	
	

 
	
A.	Foreword	
	
The	2019	Draft	of	the	"Legally	Binding	Instrument	to	Regulate,	in		
International	Human	Rights	Law,	The	Activities	of	Corporations	and		
Other	Business	Enterprises";	A	Call	to	Submit	Comments.		
CPE-Treaty	Project	Working	Group	
Larry	Catá	Backer	and	Flora	Sapio	 	 	 	 	 	 	 149-152	
	
	
B.	Introduction	
	
Framing	An	Analysis	of	the	2019	Draft	Legally	Binding		
Instrument.	
CPE-Treaty	Project	Working	Group		 	 	 	 	 	 153	
	

A.	The	Victims	of	the	Drat	Legally	Binding	Instrument	
Flora	Sapio	 	 	 	 	 	 	 	 154-158	
	

	 B.	The	Instrumentalism	of	the	Instrument	and	the		
Taming	of	Transnationalism	

	 	 Larry	Catá	Backer	 	 	 	 	 	 	 159-162	
	
	
C.	The	Preamble	
	
Preamble:	Inputs	Taken	into	Account	and	Rejected.	
Flora	Sapio	 	 	 	 	 	 	 	 	 	 165-168	



 

 
 
 

	
Preamble;	Analysis	of	Principles,	Context,	and	Textual	Analysis.	
Larry	Catá	Backer		 	 	 	 	 	 	 	 	 169-178	
	
Preamble;	Reflections	on	Content.	
Flora	Sapio	 	 	 	 	 	 	 	 	 	 179-184	
	
	
D.	Section	1	of	the	Draft	Legally	Binding		
Instrument	(Definitions;	Statement	of	Purpose;		
and	Scope)	
	
Article	1	(Definitions)	
	

Changes	from	the	Zero	Draft	in	Article	1.		
Flora	Sapio	 	 	 	 	 	 	 	 	 187-190	

	
On	the	Victimization	of	International	Law	and	the		
Ethos	of	the	Treaty	Project	in	Article	1.	
Larry	Catá	Backer	 	 	 	 	 	 	 	 191-195	
Comment;	Flora	Sapio	 	 	 	 	 	 	 196-198	

	
Textual	Analysis	of	the	Definitions	in	Article	1.	
Larry	Catá	Backer	 	 	 	 	 	 	 	 199-208	

	
Article	2	(Statement	of	Purpose)	
	

Concept	and	Context	in	Article	2.	
Flora	Sapio	 	 	 	 	 	 	 	 	 209-210	

	
Textual	Analysis	of	Article	2.	
Larry	Catá	Backer	 	 	 	 	 	 	 	 211-216	

	
Article	3	(Scope)	
	

Textual	Analysis	of	Article	3.	
Flora	Sapio	 	 	 	 	 	 	 	 	 217-220	

	
Textual	Analysis	of	Article	3	in	the	Shadow	of	the	Zero	Draft.	
Larry	Catá	Backer	 	 	 	 	 	 	 	 221-226	
	

	
	
	
	



 

 
 
 

E.	Section	2	of	the	Draft	Legally	Binding	Instrument			
(Victims;	Prevention;	Legal	Liability;	Jurisdiction;	
	Statute	of	Limitations;	Choice	of	Law;	Mutual		
Legal	Assistance)	
	
	
Article	4	(Rights	of	Victims)	

	
Article	4:	General	Analysis	of	Framework	and	Structure.		
Larry	Catá	Backer	 	 	 	 	 	 	 	 229-236	
	
Article	4:	Conceptual	Foundations	and	Granular	Analysis.		
Flora	Sapio			 	 	 	 	 	 	 	 	 237-244	
	
Flavors	of	the	Month	Rarely	Outlast	their	Novelty:		
A	Close	Examination	of	Article	4	and	the	Construction		
of	the	Victim	as	a	Legal	Category.	
Larry	Catá	Backer		 	 	 	 	 	 	 	 245-254	

	
	
Article	5	(Prevention)	

	
Article	5:	A	Partial	Legalization	of	the	UN	Guiding		
Principles	Corporate	Responsibility	to	Respect	Human	Rights		
Pillar—Textual	and	Conceptual	Analysis.	
Larry	Catá	Backer		 	 	 	 	 	 	 	 255-260	
	
Article	5:	From	Text	to	Concept	and	Politics.	
Flora	Sapio	 	 	 	 	 	 	 	 	 261-264	

	
	
Articles	6-10		

	
Article	6:	A	Conceptual	Analysis	of	the	Conundrums		
of	Legal	Liability.	
Larry	Catá	Backer			 	 	 	 	 	 	 	 265-276	
	
Articles	7-9:	The	Substantive	Consequences	of		
Boilerplate,	a	Textual	Analysis.	
Larry	Catá	Backer	 	 	 	 	 	 	 	 277-284	
	
Article	10	(Mutual	Legal	Assistance):	Smoke	and	Mirrors?	
Larry	Catá	Backer	 	 	 	 	 	 	 	 285-290	
	



 

 
 
 

F.	From	Section	2	to	Section	3	of	the	Draft	Legally	Binding	
Instrument			
(International	Cooperation;	Mutual	Legal	Assistance;	Dispute	
Settlement;	Implementation)	

	
The	Genesis	of	Articles	6	–	12	
Flora	Sapio	 	 	 	 	 	 	 	 	 293-298	
	
Articles	11	(International	Cooperation)	and		
12	(Consistency	with	International	Law)	With	a	Nod	to		
Article	16	(Dispute	Resolution):		
Technical	Provisions	With	Normative	Punch	
Larry	Catá	Backer	 	 	 	 	 	 	 	 299-304	
	
The	Devil	is	in	the	Implementation:		
Article	14	as	a	Mirror	Reflecting	the	Strength	of	Vision	and		
Challenges	of	Realization	of	the	Draft	LBI	
Larry	Catá	Backer	 	 	 	 	 	 	 	 305-310	
	
	
	

G.	From	Commentary	to	Redrafting;	Implications	and	Insights	
	

Going	Forward	and	Looking	Back;	On	the	Focus	and		
Utility	of	this	Commentary	
CPE-Treaty	Project	Working	Group	
Larry	Catá	Backer	and	Flora	Sapio	 	 	 	 	 	 313-316	
	
What	Changed	from	the	Zero	Draft--A	Side	by	Side	Comparison.		
Flora	Sapio	 	 	 	 	 	 	 	 	 317-351	
	

	
	
 


